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Santa Clara County Superior Court
© 191 North First Street Dmmw
San Jose, California 95113 - PN
*  Dear Judge Pichon:
_ Per California Penal Code sections 933(c) and 933.05, please find below the City of
Santa Clara’s response to the findings and recommendations found in the 2014-2015
Santa Clara County Civil Grand Jury Report, “Protecting Our Most Vulnerable
~ Residents”.
. FINDING 6:

“The Elder and Dependent Adult Abuse Protocol for Santa Clara County Law
& Enforcement, dated July 2010, has not been revised in five years, is over 100 pages
long, and should be revised and shortened.”

RESPONSE:

The respondent AGREES with the finding per 933.05(a) of the California Penal Code.
RECOMMENDATION 6J:

“The City of Santa Clara Police Department, as a member of the Police Chiefs’

Association of Santa Clara County, should advocate for revision of the Elder and
Dependent Adult Abuse Protocol for Santa Clara County Law Enforcement™.

RESPONSE:

The respondent AGREES with the finding per 933.05(b) of the California Penal Code.
The Police Chiefs® Association of Santa Clara County is currently working on revising
the Elder and Dependent Adult Abuse Protocol for Santa Clara County Law
Enforcement.

Sincerely,

i .
- ?gg? l

1 Michael J. Sellers
Chief of Police

Police Department

601 El Camino Real
Santa Clara, CA 95050
FAX (408)248-0276
police@santaclaraca.gov
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The Honorable Rise Jones Pincho
Presiding Judge

Santa Clara County Superior Court
191 North First Street

San Jose, CA 95113

Re: Santa Clara County Grand Jury Report — The City of Santa Clara, The Santa
Clara Stadium Authority, Levi’s Stadium, and Measure J

Dear Judge Pinchon:

The City of Santa Clara received the 2015-2016 Santa Clara County Civil Grand Jury
report entitled “The City of Santa Clara, The Santa Clara Stadium Authority, Levi’s
Stadium, and Measure J”. Per California Penal Code Section 933 (c) and 933.05,
please find below the City of Santa Clara’s responses to the findings and
recomimendations.

Finding 1:

Since the passage of the Santa Clara Stadium Taxpayer Protection and Economic
Progress Act (Measure J), there has been no compliance audit. During the course of
the Grand Jury’s investigation, the Santa Clara Stadium Authority board approved a
Measure J compliance audit to be performed by a third party, to be selected.

Recommendation 1a

The Santa Clara Stadium Authority should specify that the compliance audit cover the
time period beginning with the passage of Measure J through March 31, 2016, the end
of the Stadium Authority fiscal year.

Response 1a

The Measure J Compliance Audit Request for Proposals was issued on May 13, 2016.
The scope of the audit was based on specific audit requirements provided to staff by the
Stadium Authority Board. The scope includes a comprehensive Measure J compliance
audit of Stadium Authority finances dating back to April 1, 2014 (i.e., the period of the
fiscal year of the first year of operations) through March 31, 2016. The Board has
already selected an auditor based on this scope, and a contract with Harvey M. Rose,
the selected auditor, has been executed.

The Respondent is reviewing options to expand the auditing scope as suggested by the
Civil Grand Jury. It should be noted that the activities undertaken related to the
Stadium during the time period between the passage of Measure J and March 31, 2014
were primarily construction related. A separate cost allocation review of construction
expenditures was completed by KPMG on November 17, 2015.
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Recommendation 1D

The Santa Clara Stadium Authority should specify that the scope of the compliance
audit include whether City of Santa Clara general funds have been used for the
operation or maintenance of Levi’s Stadium in violation of Measure J.

Response 1b

The Respondent agrees with this recommendation and this was included in the scope
of services for the Measure J Audit discussed above. .

Recommendation 1c

The Santa Clara Stadium Authority should specify that a Measure J compliance audit
include a review of the billing and tracking procedures used when City employees
perform Stadium business and how and when the City is reimbursed.

Response 1c¢

The Respondent agrees with this recommendation and it was included in the scope of
services for the Measure J audit.

Recommendation 1d

Once the audit is complete, the Santa Clara Stadium Authority should release the
results to the public.

Response 1d

The Respondent agrees with this recommendation. All Stadium Authority and City
audits are publicly posted as part of meeting agenda packets. In addition, audits are
also posted on the City of Santa Clara Finance Department web page. The completed
audit will also be posted on the Santa Clara Stadium Authority web page.

Finding 2

The public safety costs incurred during the first two NFL football seasons at Levi’s
Stadium have exceeded the monetary threshold stated in the Santa Clara Stadium
Taxpayer Protection and Economic Progress Act (Measure J).

Recommendation 2

If the public safety cost overage continues through the 2016 NFL season, the City of
Santa Clara should seek an adjustment of the public safety cost threshold in accordance
with clause 7.5.4(b) of the Amended and Restated Stadium Lease Agreement by and
between the Santa Clara Stadium Authority and Forty Niners Santa Clara Stadium
Company LLC dated March 28, 2012, As Amended and Restated as of June 19, 2013.
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Response 2

The Respondent agrees with this recommendation. It should be noted that the
Respondent initiated discussions with the Forty Niners SC Stadium Company LLC
(StadCo) on public safety costs in 2015 and requested the commencement of
negotiations following the end of the second NFL season (February 2016) — one full
year in advance of the lease provision. While the parties previously agreed to enter into
early negotiations, these discussions are currently on hold pending resolution of the
arbitration process.

Finding 3

The Santa Clara Stadium Authority’s Finance Director, Treasurer, and Auditor
positions are currently held by the same individual.

Recormmendation 3

The Santa Clara Stadium Authority should adopt the same structure as the City of
Santa Clara, where the auditor position is separate and independent from that of the
finance director.

Response 3

The Respondent agrees with this recommendation. While there is no evidence that an
actual conflict exists and there are already established internal controls within the
Finance Department (e.g., multiple signatures are required to initiate transactions) and
the Stadium Authority is audited annually by an independent third party, the
Respondent agrees that having these functions all under one position could create the
appearance of a conflict of interest.

The Joint Powers Agreement that created the Santa Clara Stadium Authority defined
Board and staff positions and assigned the title of Finance Director/Treasurer/Auditor
for Stadium Authority to the City’s Director of Finance. The Respondent will bring
forward a recommendation to the Joint Powers Authority (JPA) partners to change the
JPA Agreement to reassign the Auditor title.

If there are any questions in regard to the City’s response to the Grand Jury’s findings
and recommendations, please contact me at (408) 615-2210. Thank you for the
opportunity to comment on the report.

Sincerely,

s oAb

Rajeev Batra
Acting City Manager

ce: Mayor and City Council
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August 31, 2018

Honorable Patricia Lucas
Presiding Judge

Santa Clara County Superior Court
191 North First Street

San Jose, CA 95113

Dear Presiding Judge Lucas,

Please see the attached Report to Council. This report was unanimously approved at the
July 10, 2018, meeting of the City Council of the City of Santa Clara.

Per California Penal Code sections 933(c) and 933.05, this report is the City of Santa
Clara’s response to the findings and recommendations found in the 2017-2018 Santa
Clara County Civil Grand Jury Report, “Police and the Mentally Ill: Improeving
Outcomes”,

Thank you for your time and consideration.
Sincerely,

% WA AUUAMA_

Lisa M. Gillmor

Mayor
City of Santa Clara

Enclosure
c¢c: Chief of Police

City Manager
City Attorney

Mayor and Council Offtces » 1500 Warkurton Avenue »Santa Clara, OA 95050 = Phone {408) 615-2250 » Fax (408) 241-8771 » www.santaclaraca.gov
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Agenda Report

18-810 | Agenda Date: 7/10/2018

REPORT TO COUNCIL

SUBJECT
‘Action on Response to the 2017-2018 Civil Grand Jury Report entitled, “Police and the Mentally il;

Improving Outcomes”

BACKGROUND
On May 9, 2018, the 2017-2018 Santa Clara County Civil Grand Jury published a report entitled,
‘Palice and Mentally lll: Improving Outcomes” (see Attachment 1)

California Penal Code § 933(c) requires that a governing body of the particular public

agency or department which has been the subject of a Grand Jury final report shall respond within 90
days to the Presiding Judge of the Superior Court on the findings and recommendations pertaining to
matters under the control of the governing body.

California Penal Code § 933.05 contains guidelines for responses to Grand Jury flndmgs and
recommendations and is attached to this letter.

As stated in Penal Code § 833.05(a) public agencies are required to "Agree"” or "Disagree" with each
applicable finding. Further, as stated in Penal Code § 933.05(b}, the City of Santa Clara is required
to respond to each applicable recommendation with one of four possible actions:

1. The recommendation has been implemented, with a summary regarding the implemented
action;

2. The recommendation has not yet been implemented, but will be implemented in the future,
with a timeframe for implementation;

3. The recommendation requires further analysis, with an explanation and the scope and
parameters of an analysis or study, and a timeframe for the matter to be prepared for
discussion by the officer ar head of the agency or department being investigated or reviewed,
including the governing body of the public agency when applicable. This timeframe shall not
exceed six months from the date of publication of the grand jury report; or,

4. The recommendation will not be implemented because it is not warranted or is not reasonable,
with an explanation therefor.

The City’'s responses fo the Civil Grand Jury’s findings are due to the office of the Honorable Patricia
Lucas, Presiding Judge, Santa Clara County Superior Court, no later than Tuesday, August 7, 2018.

DISCUSSION

One of the issues examined by the 2017-2018 Civil Grand Jury was, “the circumstances around law
enforcement officers using deadly force against citizens who were in a mental health crisis, whether
or not they were committing a crime.” The key focus of the resulting report is law enforcement
menial health {raining policies. The Grand Jury interviewed, surveyed and researched law

City of Sania Clara Page 1 or 4 Printed on 7/14/2018
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enforcement and dispatcher personnel, District Attorney’s Office staff and County Behavioral Haalth
staff, and the various training courses they receive. Information from and regarding the County of
Santa Clara and the 11 law enforcement agencies operating within the County was reviewed. The
Grand Jury’s work culminated in a report entitled, “Police and Mentally lli: improving Qutcomes.” The
report contained five findings and nine recommendations that are applicable to differing combinations
of agencies, depending on the levels of record-kéeping, crisis respense units, and officer training that
the agencies provide.

Currently, the City of Santa Clara provides four (4) hours of mandatory crisis intervention training to
100% of its officers and dispatchers. According to the report, SCPD is the only depariment in the
County that requires this leve! of training for afl of ite officers and dispatchers. Only two
findings/recommendations are listed as applicable to the City of Santa Clara and those are identified
in the report as Recommendation (1) and Recemmendation (2D).

FINDING 1:

The first finding requiring a response is Finding (1) which states, “The County's AB 71-required
criminal justice reporting surpasses that of many jurisdictions nationwide. However, the presence of
mentat itiness in a given incident repart is not mandated by AB 71. Reperting this data would assist
law enforcement agencies in understanding the relationship between mental iliness and officer
involved shootings, and help in revising their training programs.”

RESPONSE: _
The City of Santa Clara agrees with the finding per 933.05(a)(1) of the California Penal Code.

The presence of mental iilness in officer involved shootings could be a significant factor and having
this knowledge could help revise potice training programs.

RECOMMENDATION 1:

As a result of Finding (1), the Civil Grand Jury issued Recommeandation (1), which states, “Law
enfarcement agencies submitting AB 71-required data should report, to the extent possible, whether
mental iilness was involved in their use of force data, starting in 2019. This applies to all the agencies
reviewed by the Grand Jury, which are the Santa Clara County Sheriff's Office, the Sunnyvale
Department of Public Safety and the following law enforcement agencies: Campbell, Gilroy, Los
Altos, Los Gatos-Monte Sereno, Milpitas, Morgan Hil, Mountain View, Palo Alto, San Jose and Santa
Clara.”

RESPONSE:
The City of Santa Clara will implement the recommendation per 933.05(b)(2) of the California Penal

Code with the AB 71 reporting due by February 28, 2019,

FINDING 2:

The second finding requiring a response is Finding (2) which states, “The Grand Jury found that
training in crisis intervention and de-escalation techniques beyond what is included in the POST
Basic Police Academy helps improve the outcome of law enforcement contacts with the mentally ill.”

RESPONSE:
The City of Santa Clara agrees with the finding per 833.05(a)(1) of the California Penal Code.

City of Santa Clara Page 2 of 4 Printed on 7/14/2018
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Crisis Intervention Training has been found to be a useful tool in defusing situations involving police
and the mentaily ill.

RECOMMENDATION (2D)

As a result of Finding (2), the Civil Grand Jury issued Recommendation (2D), which applies to the
City of Santa Clara and it states, “The following law enforcement agencies should include Crisis
Intervention Training and De-Escalation technique training in their Continuing Professional Perishable
Skills and Communications training: Santa Clara County Sheriffs Office, the Sunnyvale Department
of Public Safety and the following law enforcement agencies: Campbell, Gilroy, Los Altos, Los Gatos-
Monte Sereno, Milpitas, Morgan Hill, Mountain View, Palo Alto, San Jose and Santa Clara.”

RESPONSE:;
The City of Santa Clara will implement the recommendation per 933.05(b)(2) of the California Penal

Code.

The Santa Clara Police Department provides 80-hours of Advanced Officer Training (AOT) to each
police officer over a two-year cycle. The department will add Crisis Intervention Training and De-
Escalation technique training into this two-year cycle, with the first class being scheduled in the fourth
quarter of 2019.

ENVIRONMENTAL REVIEW

The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act ("CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.

FISCAL IMPACT :
There is no fiscal impact to sending the response other than administrative staff time and expense.
However, implementing the additional record-keeping and training may result in increased expense,
which will be addressed by budget action if necessary.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City's official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City's website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <rnailto:clerk@santaclaraca.qov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION

Authorize Mayor Gillmor to send the City’s response to the Civil Grand Jury Report to the Honorable
Patricia Lucas, Presiding Judge, Santa Clara County Superior Court, 191 North First Strest, San
Jose, CA 95113, no later than Tuesday, August 7, 2018.

City of Santa Clara Page 3 of 4 Printed on 7/14/2018
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18-810 Agenda Date: 7/10/2018

Reviewed by: Michael J. Sellers, Chief of Police
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Grand Jury Report 1718-06 Final REVISED (05.08.18)

Printed on 7/14/2018
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Janice Jones

Honorable Patricia Lucas
Presiding Judge

Santa Clara County Superior Court
191 North First Street

San Jose, CA 95113

Dear Presiding Judge Lucas,

Please see the attached Report to Council. This report was unanimously approved at the
August 28, 2018, meeting of the City Couneil of the City of Santa Clara.

Per California Penal Code sections 933(c) and 933.03, this report is the City of Santa
Clara’s response to the findings and recommendations found in the 2017-2018 Santa
Clara County Civil Grand Jury Report, “Affordable Housing Crisis: Density is Our
Destiny”.

Thank you for your time and consideration.

Sincer

isa M. Gillmor
Mayor
City of Santa Clara

Enclosure

cc: City Manager
City Attorney

1500 Warburton Avenue «Santa Clara, CA 95050 « Phone; (408) 615-2480 » Fax: (408) 248-3381 » www.santaclaraca.gov
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Agenda Report

18-916 Agenda Date: 8/28/2018

REPORT TO COUNCIL

SUBJECT
Action on City’s Response to the 2017-2018 Santa Clara County Civil Grand Jury Report: "Affordable

Housing Crisis: Density is Our Destiny”

BACKGROUND
On June 21, 2018, the Santa Clara County Civil Grand Jury published a report entitled, "Affordable
Housing Crisis: Density is Our Destiny” (see Attachment 1)

California Penal Code § 933(c) requires that a governing body of the particular public agency or
department which has been the subject of a Grand Jury final report shall respond within 90 days to
the Presiding Judge of the Superior Court on the findings and recommendations pertaining to matters
under the control of the governing body. California Penal Code § 933.05 contains guidelines for
responses to Grand Jury findings and recommendations and is attached o this letter.

As stated in Penal Code § 933.05(a) public agencies are required to "Agree" or "Disagree” with each
applicable finding. Further, as stated in Penal Code § 933.05(b), the City of Santa Clara is required
to respond to each applicable recommendation with one of four possible actions:

1. The recommendation has been implemented, with a summary regarding the implemented
action;

2. The recommendation has not yet been implemented, but wilt be implemented in the future,
with a timeframe for implementation;

3. The recommendation requires further analysis, with an explanation and the scope and
parameters of an analysis or study, and a timeframe for the matter to be prepared for
discussion by the officer or head of the agency or department being investigated or reviewed,
including the governing body of the public agency when applicable. This timeframe shall not
exceed six months from the date of publication of the grand jury report; or,

4. The recommendation will not be implemented because it is not warranted or is not reasonable,
with an explanation therefor.

The City’s responses to the Civil Grand Jury’s findings are due to the office of the Honorable Patricia
Lucas, Presiding Judge, Santa Clara County Superior Court, no later than Thursday, September 20,
2018.

DISCUSSION

Below, please find the findings and recommendations from the attached report and staff's
recommended responses including references to policies set forth in the City’s General Plan Land
Use and Housing elements directly responsive to the issues raised in the Report.

City of Santa Clara Page 1 of 8 Printed on 8/24/2018
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Finding 1a: _
Lack of housing near employment centers worsens traffic congestion in the County and increases the

urgency to add such housing.

Response:
The City of Santa Clara agrees with the finding. The City's General Plan, updated in 2010, provides

capacity for over 16,000 new attached residential units in Santa Clara (General Plan Table 5.2-1
Summary of General Plan Development Potential 2010-2035) primarily to be located in nine Focus
Areas (Figure 5.4-1) located in proximity to employment areas and transit facilities. In 2016,the City
adopted the Lawrence Station Area Specific Plan, located adjacent to the Caltrain Lawrence Station
in norther Santa Clara and anticipates adoption later this year of the Tasman East Specific Plan,
located adjacent to the VTA Tasman Light Rail station. Both of these Specific Plans convert existing
industrial lands to high-density residential use, together adding capacity for 8,000 new residential
units in close proximity to existing employment centers. Furthermore, the City has recently initiated
new Specific Plan efforts (e.g., Freedom Circle Specific Plan, Patrick Henry Specific Plan) that would
add several thousand units of additional residential capacity through conversion of existing
employment lands within north Santa Clara.

These efforts are also reflected in General Plan policies specific to each Focus Area:

Policy 5.4.1 P12 Highly encourage the development of affordable housing and senior housing that is
well designed and compatible with adjacent uses in the El Camino Real Focus Area.

Policy 5.4.2 P14 Highly encourage the development of affordable housing and senior housing that is
well designed and compatible with adjacent uses in the Downtown Focus Area.

Policy 5.4.3 P20 Highly encourage the development of affordable housing and senior housing that is
well desighed and compatible with adjacent uses in the Santa Clara Station Focus Area.

Policy 5.4.5 P13 Highly encourage the development of affordable housing and senior housing that is
well designed and compatible with adjacent uses in the Lawrence Station Focus Area.

Policy 5.4.6 P16 Highly encourage the development of affordable housing and senior housing that is
well designed and compatible with adjacent uses in the Tasman East Focus Area.

Finding 1b:
Mass transit stations (Caltrain, VTA, BART) create opportunities for BMR units.

Response:
The City of Santa Clara agrees with the finding. The City's General Plan promotes the development

of affordable housing throughout the City, and also promotes higher density residential development
and a proportional increase in BMR units in proximity to transit facilities, as stated in the following
General Plan goals and policies:

Goal 5.3.2 G3 Affordable housing units dispersed throughout the City to avoid a concentration in any
one neighborhood.

City of Santa Clara Page 2 of 9 Printed an 8/24/2018
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General Plan Policy 5.2.3 identifies Priority Development Areas for new housing that are “in a
pedestrian friendly environment served by transit.”

Policy §.3.2 P2 Encourage higher density residential development in transit and mixed use areas
and in other locations throughout the City where appropriate

Policy 5.3.2 P6 Provide adequate choices for housing tenure, type and location, including higher
density, and affordability for low and moderate income and special needs households.

Policy 5.3.2 P7 Construct and preserve affordable housing for low and moderate income
households through the use of public subsidies, regulatory incentives and flexible development
standards. - - -

Poliby 5.3.2 P8 Require new residential development to comply with applicable regulations for the
provision of affordable housing.

Policy 5.3.2 P9 Encourage senior and group residential facilities, and affordable housing
developments near neighborhood retail, support services and transit facilities.

Finding 1c:
Density bonus programs are not being used aggressively enough to produce the needed BMR units

within one-half mile of transit hubs.

Response:
The City of Santa Clara agrees with the finding. As referenced above, the City in many cases

requires that new residential development within proximity of transit facilities be at higher than
traditional densities, with the goal of achieving high yields of new residential units while also
addressing neighborhood compatibility. The City’s General Plan currently designates lands in
proximity of transit with density ranges that vary from a minimum of 37 DU/AC to a maximum of 100
DU/AC, and is considering a range of 85-350 DU/AC for the Tasman East Specific Plan scheduled for
adoption [ater this year. The City has seen some use of density bonuses for affordable housing
projects, but has also observed that as development costs increase significantly for housing types
(e.g., Type | construction) that would achieve even higher density, there is not sufficient demand to
achieve those higher densities or fully utilize density bonus programs. The City’s General Plan fully
supports the use of density bonus programs:

Policy 5.5.1 P3 For residential development providing more affordable units than required based on
the City’s Inclusionary Housing Policy, allow a density bonus, consistent with California State density
bonus law, provided that the increased density is compatible with planned uses on neighboring
properties and consistent with other applicable regulations and General Plan policies.

Recommendation 1a:

To improve jobs-to-housing imbalances, the cities of Palo Alto, Santa Clara, Milpitas,
Mountain View and Sunnyvale should identify, by June 30, 2019, parcels where housing
densities will be increased. The identification should include when projects are expected to be
permitted and the number of BMR units anticipated for each parcel.

City of 3anta Clara Page 3 of 9 Printed on 8/24/2018
powered hy Legistar™



18-916 Agenda Date; 8/28/2018

Response:
The City has already identified and designated parcels as Focus Areas within the City for higher

density residential development. The City has completed the preparation of a Specific Plan for the
l.awrence Station Specific Plan area and is currently in the process of preparing Specific Plans for
the Tasman East, El Camino Real, Patrick Henry Drive and Freedom Circle Specific Plan areas, with
expected completion of the Specific Plan process for each in 2018, 2019 or 2020 depending upon the
Plan area. Collectively these Plans will provide for over 20,000 new housing units, of which at least
2,000 would be BMR units as the City transitions to a 15% inclusionary requirement. Some of the
market rate and BMR units are already permitted and under construction. A majority of units are
expected to be permitted within the next five years, but implementation in some cases could take
longer and will depend upon market conditions.

Recommendation 1b:

Cities should identify parcels within one-half mile of a transit hub that will help them meet their low-
income and moderate-income BMR objectives in the current RHNA cycle, by the end of 2019. Cities
to respond are Campbell, Gilroy, Milpitas, Morgan Hill, Mountain View, Palo Alto, San Jose, Santa
Clara and Sunnyvale.

Response:
The City agrees with this recommendation. The City is-working on a comprehensive strategy to meet

its RHNA targets to implement its General Plan Policy 5.3.2 P1 “Encourage the annual construction
of the housing units necessary to meet the City’s regional housing needs assessment by reducing
constraints to housing finance and development”. The Lawrence Station, Tasman East, El Camino
Real, and Patrick Henry Specific Plan areas, as well as a recently filed application for a 6,000
residential unit mixed-use development adjacent to the VTA Old Ironsides light rail station, are
located within one-half mile of transit rail facilities as well as bus service and each will require an
inclusionary BMR component that in aggregate will generate at build-out of each approximately 2,000
BMR units within close proximity to transit. The City is also processing 100% affordable housing
projects within the Lawrence Station, Tasman East and El Camino Real transit oriented areas. A
significant number of BMR units will thus be distributed throughout these fransit-oriented areas as
part of the City's strategy to meet its RHNA allocations.

Recommendation 1c:

Cities should revise their density bonus ordinances to provide bonuses for LI and moderate income
BMR units that exceed the minimum bonuses required by State law for parcels within one-half mile of
a transit hub, by the end of 2020. Cities to respond are Campbell, Gilroy, Milpitas, Morgan Hill,
Mountain View, Palo Alto, San Jose, Santa Clara and Sunnyvale.

Response:
The City is in the process of a comprehensive Zoning Code update expected to be completed by the

end of 2019. The City will evaluate how to implement this requirement as part of the update.

Finding 2a:
Employers in the County have created a vibrant economy resulting in an inflated housing market

displacing many residents.
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Response:
The City of Santa Clara agrees with the finding in that it is evident that there has been sustained job

growth in the past few years which further contributes to demand for housing and increased housing
costs. Most new development in Santa Clara is being implemented on existing commercial lands and
not directly resulting in a displacement of existing residents. The City also provides services through
its Housing prograr, such as financial assistance for residential rehabilitation, to enable low income
residents to remain in their properties.

Finding 2b:
Contributions to BMR housing from employers in the County are not mandated nor evenly shared.

Response:
The City of Santa Clara agrees with the finding. The City of Santa Clara along with a small number

of other cities in the County, has taken a leadership position by adopting an Affordable Housing
Impact fee that became effective August 1, 2018, to require commercial developers to financially
contribute toward the City’s production of BMR units.

Recommendation 2a:
The County should form a task force with the cities to establish housing impact fees for
employers to subsidize BMR housing, by June 30, 2019. Agencies to respond are all 15 cities and

the County.

Response:
The City of Santa Clara agrees with the recommendation and will defer to the County on a timeframe

for implementation. While the City has already adopted impact fees for nonresidential projects, the
City is open to working with the County and other cities to discuss impact fees on a County-wide
basis.

Recommendation 2b:
Every city in the County should enact housing impact fees for employers to create a fund that
subsidizes BMR housing, by June 30, 2020. Agencies to respond are the County and all 15 cities.

Response:
The City agrees with the recommendation. On February 22, 2018 the City of Santa Clara adopted an

Afferdable Housing Ordinance that includes housing impact fees for nonresidential projects, such as
retail, hotel, office, and light industrial projects, beginning on August 1, 2018. The full Ordinance
<http://santaclaraca.gov/home/showdocument?id=56670>, Resolution and Fee Schedule
<http://santaclaraca.gov/home/showdocument?id=56672> are provided for reference.

Finding 3a:
RHNA sub-regions formed by several San Francisco Bay Area counties enable their cities to develop

promising means to meet their collective BMR requirements. Such sub-regions can serve as
instructive examples for cities in the County.

Response:
The City of Santa Clara agrees in part with the finding; however, Finding 3a requires further analysis.

This issue would best be considered by the same County task force taking up the issue of employer-
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based housing impact fees.

Finding 3c:
More BMR units could be developed if cities with lower hous.ng costs form RHNA sub-regions with

adjacent cities with higher housing costs.

Response:
The City of Santa Clara agrees in part with the finding; however, Finding 3¢ requires further analysis.

This issue would best be considered by the same County task force taking up the issue of employer-
based housing impact fees.

Finding 3e:
High-cost/low-cost city RHNA sub-regions could be attractive to high-cost cities because they could

meet their BMR requirements without providing units in their cities.

| Response: .
The City of Santa Clara agrees in part with the finding; however, Finding 3e requires further analysis.

This issue would best be considered by the same County task force taking up the issue of employer-
based housing impact fees.

Recommendation 3a:

Every city in the County should ldentn‘y at least one potential RHNA sub-region they would be willing
to help form and join, and report how the sub-region(s) will increase BMR housing, by the end of
2019. Agencies to respond are all 15 cities.

Response:
The City of Santa Clara does not see a need to implement the recommendation at this time as the

recommendation warrants further analysis from both the County and State. The cost of land is a
significant barrier to affordable housing creation, but there are other significant barriers such as
community resistance, availability of infrastructure and services, and neighborhood compatibility
concerns. While Santa Clara has been identified as a high-cost City within the Report with the
implication that Santa Clara should transfer some or all of its RHNA obligation to a lower cost city,
Santa Clara remains committed to the production of BMR units within Santa Clara and considers this
desirable given its proximity to employment centers. it is thus unclear for Santa Clara as to how
participation in a RHNA sub-region would provide regional benefit. While

RHNA sub-regions may also provide an outlet for cities that lack the political will to create affordable
housing, Santa Clara is committed to the production of affordable housing through its General Plan
and other policies and ordinances. The concentration of BMR units in low cost areas, such as Gilroy,
may exacerbate some of the environmental impact of the housing crisis - namely traffic. Housing is
especially needed in cities like Santa Clara where the Jobs-Housing ratio is unbalanced.

While the City acknowledges that since losing the Redevelopment Agency in 2012, creating new
affordable housing has been challenging for Santa Clara and all cities across the Bay Area, several
initiatives are now coming into effect that will enable the City to resume its BMR production. Over the
past year, the issuance of Measure A funds and the implementation of inclusionary housing and
impact fees have provided the resources to once again create a healthy affordable housing pipeline.
Although it is always cheaper to build affordable housing in lower cost areas, that is not always the

City of Santa Clara Page 6 of 9 Printed on 8/24/2018
powered by Legistar™



18-916 Agenda Date: 8/28/2018

appropriate solution.

Recommendation 3b:
A RHNA sub-region should be formed including one or more low-cost cities with one or more high-
cost cities, by the end of 2021. Agencies to respond are all 15 cities.

Response:
The City of Santa Clara does not see a need to implement the recommendation at this time as the

recommendation warrants further analysis from both the County and State and it is unclear that it will
provide a benefit in terms of BMR production within Santa Clara. The City is however prepared to
participate in the formation of a RHNA sub-region should such an effort move forward on a County-
wide basis.

Recommendation 3c:

High-cost cities and the County should provide compensation to low-cost cities for increased public
services required for taking on more BMR units in any high-rent/low-rent RHNA sub-region, by the
end of 2021. Agencies to respond are Campbell, Cupertino, Los Altos, Los Altos Hills, Los Gatos,
Monte Sereno, Mountain View, Palo Alto, Santa Clara, Saratoga, Sunnyvale and the County.

Response:
As discussed in Responses 3a and 3b, the City is committed to the production of BMR units within

Santa Clara and based on current policies in place, anticipates the ability to perform well going
forward in terms of meeting the City's RHNA allocation.

Finding 5a:
Uneven BMR achievements among cities is caused in part by varying inclusionary BMR unit

percentage requirements.

‘Response:
The City of Santa Clara agrees in part with the finding per 933.05(a)(1) of the California Penal Code.

Uneven BMR achievements are also caused by varying policies and priorities among cities. The City
could be supportive of a consistent approach across the County, but would be concerned about any
lessening of the City’s current requirements in order to conform with other cities.

Finding 6:
In-lieu fees, when offered as an option, are too low to produce the needed number of BMR units, and

delay their creation.

Response:
The City of Santa Clara generally agrees with the finding per 933.05(a)(1) of the California Penal

Code. The City's adopted ordinances prioritize inclusionary units for new residential development.
The production of BMR units would be further supplemented through commercial linkage fees and
access to Measure A funds and other outside funding sources.

Recommendation 6:
Cities with an in-lieu option should raise the fee to at least 30% higher than the inclusionary BMR
equivalent where supported by fee studies, by the end of 2019. Cities to respond are Campbell,
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Cupertino, Milpitas, Mountain View, Palo Alto, San Jose, Santa Clara and Sunnyvale.

Response:
The City of Santa Clara does not see a need to implement the recommendation at this time. The

City's Affordable Housing Ordinance was structured with a preference toward mandatory inclusionary
housing. The only projects that can voluntarily pay an in-lieu fee are those projects with fewer than
ten (10 units). For all other projects, any alternative means of compliance, including payment of in-
lieu fees, requires the execution of a Development Agreement, which would be negotiated on a
project- by—pro;ect basis.

Finding 7 :
NIMBY (Not in My Backyard) opposition adversely affects the supply of BMR housing units.

Response:
The City of Santa Clara agrees with the finding per 933.05(a)(1) of the California Penal Code. The

City is committed to robust community engagement in the land use planning process to help address
community concerns. This commitment is reflected in the City's General Plan (e.g., Goal 5.3.1 P2
Encourage advance notification and neighborhood meetings to provide an opportunity for early
community review of new development proposals) and the City's Land Use Outreach Policy -
(attached) adopted in 2017.

Recommendation 7; : ‘
A task force to communicate the value and impaortance of each city meeting its RHNA
objectives for BMR housing should be created and funded by the County and all 15 cities, by June

30, 2019.

Response:
The City of Santa Clara agrees with the Recommendation and is ready to participate in such an effort.

Finding 8:
f is unnecessarily difficult to conﬂrm how many BMR units are constructed in a partlcular year or RHNA cycle because

cities and the County only report permitted units.

Response:
The City of Santa Clara agrees with the finding per 933.05(a)(1) of the California Penal Code on a limited basis. The City

of Santa Ctara has data available ocn BMR units produced within Santa Clara and includes this information in its annual
reporting o the State.

Recommendation 8:
All 15 cities and the County should annually publish the number of constructed BMR units, starting in April 2019.

Response:
The City of Santa Clara has data available on BMR units produced within Santa Clara and includes this information in its

annual reporting to the State. The State provides online a summary of data submitted by all jurisdictions.

ENVIRONMENTAL REVIEW
The action being considered does not constitute a “project” within the meaning of the California Environmental Quality Act

("CEQA’) pursuant to CEQA Guidelines section 15378(b)(5) in that it is a governmental organizational or administrative
activity that will not result in direct or indirect changes in the environment.

FISCAL IMPACT
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There is no fiscal impact to sending the response other than administrative staff time and expense.

COORDINATION
This report has been coordinated with the Finance Department and City Attorney’s Office.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board outside City Hall
Council Chambers. A complete agenda packet is available on the City's website and in the City Clerk’s Office at least
72 hours prior to a Regular Meeting and 24 hours prior to a Special Meeting. A hard copy of any agenda repart may be
requested by contacting the City Clerk's Office at (408} 615-2220, email clerk@santaclaraca.gov

<mailto:clerk@santaclaraca.gov> or at the public informaticn desk at any City of Santa Clara public library.

RECOMMENDATION ‘
Authorize Mayor Gillmor to submit the City’s response to the Civil Grand Jury Report te the Honorable Patricia Lucas,
Presiding Judge, Santa Clara County Superior Court, 191 North First Street, San Jose, CA 95113, no later than Thursday,

September 20, 2018.

Reviewed by: Andrew Crabiree, Director of Community Development
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS
1. Grand Jury Report
2. Land Use Community Qutreach Policy
3. Affordable Housing Ordinance and Resolution
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AUG 30 2019 Raj Chahal
Clerk of lhe Karen Hardy

Court of CA County of Santa O Patricia M. Mahan
August 27, 2019 WMDEP?TY Teresa O'Neill
Kathy Watanahe

The Honorable Deborah A. Ryan
Presiding Judge

Santa Clara County Superior Court
191 North First Street

San Jose, CA 95113

Dear Judge Ryan,

Please see the attached Report to Council. This report was unanimously approved at the August
20, 2019 meeting of the City Council of the City of Santa Clara.

Per California Penal Code sections 933(c) and 933.05, this report is the City of Santa Clara’s
response to the findings and recommendations found in the 2018-2019 Santa Clara County Civil
Grand Jury Final Report, Inquiry into the Governance of the Valley Transportation
Authority.

In addition to the attached report I would also like to emphasize some serious concems the City
Council conveyed at the August 20, 2019 City Council meeting regarding the governance
structure of the Valley Transportation Authority (VTA). Specifically, it was emphasized that:

1. The VTA Board Chair should serve a two-year term;
Clarity must be given on how appointments to the VT'A Board are made. Some cities,
like Santa Clara, rotate appointments while others take a more political process approach;
3. The governance structure should be reviewed to increase equity, thereby ensuring the
needs of all communities, regardless of size, are met.

Thank you for your time and consideration.
Sincgyely, )
M/@U{/W—'
isa M. Gillmor
City of Santa Clara
Enclosure
Cc: City Manager

City Attorney
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19-834 Agenda Date: 8/20/2019

REPORT TO COUNCIL

SUBJECT

Action on the City's Response to the June 2019 Santa Clara County Civil Grand Jury Report: “Inquiry
into Governance of the Valley Transportation Authority”

BACKGROUND

The Santa Clara County Grand Jury (“Grand Jury”) initiated an investigation of the governance of the
Valley Transportation Authority ("VTA") and on June 13, 2019, the Grand Jury transmitted a letter to
the City along with a report (Report) entitled “Inquiry Into Governance of the Valley Transportation
Authority” (Attachment 1).

California Penal Code § 933(c) requires that a governing body of a particular public agency or
department, which has been the subject of a Grand Jury final report respond within 90 days to the
presiding judge of the Superior Court on the findings and recommendations pertaining to matters
under the control of the governing body. California Penal Code § 933.05 contains guidelines for
responses to Grand Jury findings and recommendations.

As stated in Penal Code § 933.05(a), the City of Santa Clara’s governing body is required to "Agree"
or "Disagree,” in whole or in part, with each applicable Finding. To be clear, the options for the
response to Findings are:

1. Agree in Whole
2. Partially Agree
3. Disagree in Whole
4. Partially Disagree

As stated in Penal Code § 933.05(b), the City of Santa Clara's governing body is required to respond
to each applicable Recommendation with one of four possible actions:

1. The recommendation has been implemented, with a summary of the possible implemented
action;

2. The recommendation has not yet been implemented, but will be implemented in the future
with a timeframe for implementation;

3. The recommendation requires further analysis, with an explanation and the scope and
parameters of an analysis or study, and a timeframe for the matter to be prepared for
discussion by the officer or head of the agency or department being investigated or reviewed,
including the governing body of the public agency when applicable. This timeframe shall not
exceed six months from the date of publication of the grand jury report; or,

4. The recommendation will not be implemented because it is not warranted or is not
reasonable, with an explanation therefor.

1
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The City’s responses to the Civil Grand Jury's Findings and Recommendations are due to the Office
of the Presiding Judge, Santa Clara County Superior Court, no later than September 16, 2019.
Approval of this report satisfies the requirements of Penal Code § 933(c), which requires the City
Council to respond to the Civil Grand Jury report no later than 90 days after the Grand Jury submits
its final report to the presiding judge of the Superior Court.

DISCUSSION
This section provides additional information included within the Report, as well as a proposed

response to the Grand Jury's Findings and Recommendations based on the July 15, 2019
Governance and Ethics Committee Meeting discussion and input.

The VTA is an independent special district created by the California legislature in 1972. Initially, the
County Board of Supervisors provided direct oversight of the VTA; however, effective January 1,
1995, the VTA began operating under a Board of Directors composed of elected officials from
throughout the County. City staff has enjoyed a positive working relationship with VTA staff for many
years and regularly coordinates with them on items such as projects, grants, operations and Measure

B funding.

The Report mentions that, according to the Civil Grand Jury, the VTA has been plagued by declining
operating performance and recurring budget gaps between projected revenues and expenses
despite significant population growth and employment levels throughout much of Silicon Valley. The
Report also references past County Civil Grand Jury reports from 2003-2004 and 2008-2009, that in
summary concluded the operating performance of the VTA compared unfavorably to peer
organizations; the VTA Board had not effectively managed VTA finances, resulting in substantial
structural financial deficits: and, that a root cause of this performance was the governance structure

of the VTA Board.

The 2018-2019 Civil Grand Jury initiated the most recent VTA investigation on August 15, 2018, and
concluded it on May 29, 2019. The investigation primarily focuses on issues stemming from the past
reports, such as the VTA Board of Directors structure; the oversight of VTA’s operating and financial
performance; the handling of VTA's structural deficit; and VTA’s ability to address complex challenges
as it confronts the future of transportation in Silicon Valley. The Civil Grand Jury carried out its
investigation through the following methods:

o Conducting site visits to VTA offices and other facilities;

o Utilizing the transit system including light rail and buses;

o Interviewing numerous individuals, including past Board members, committee members,
personnel, stakeholders, and city and County government officials;

o Reviewing governing documents from the California Public Utilities Code, VTA Administrative
Code, and VTA Board and committee meeting documents;

o Reviewing past Civil Grand Jury reports, as well as reports from the California State Auditor
and several others;

o Conducting comparisons of operating and financial performance to other transit organizations;

and
o Attending or reviewing regularly scheduled meetings of the VTA Board and committees.
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The Report concluded with a list of five findings which included Recommendations under each
Finding (Attachment 2). On June 18, 2019, the Civil Grand Jury transmitted a letter (Attachment 3) to
the City Clerk referencing California Penal Code section 933 (c), which requires that a responsible
governing body of a public agency subject to the reviewing authority of the Civil Grand Jury respond
to the presiding judge within 90 days regarding applicable findings and recommendations in a final
Report. The Civil Grand Jury has requested responses from 17 agencies, including the City of Santa
Clara. Per page 47 of the Report, the Grand Jury specifically requests response from the City of
Santa Clara regarding Finding 1 and Recommendations 1c¢, 1d, and 1e.

As the report focuses on effective governance, City staff added the report to the July 15, 2019
agenda for the Governance and Ethics Committee. Councilmember Teresa O'Neill serves as both the
City's Governance and Ethics Committee Chair and the VTA Board Chair. The draft minutes for this
meeting are included as Attachment 4 and the input that was received from the City’'s Governance
and Ethics Committee is included in the proposed response that, if approved, must be forwarded to
Presiding Judge Deborah A. Ryan by September 16, 2019.

SECTION 1: Response to Findings and Recommendations [Penal Code § 933(c)]

Finding 1

The VTA Board, currently made up exclusively of elected officials from the Santa Clara County, Board
of Supervisor, the City of San Jose and other smaller cities in the County, suffers from:

- A lack of experience, continuity and leadership;

- Inadequate time for the directors to devote to their duties to the VTA Board due to their primary
focus on the demands of their elected positions;

- A lack of engagement on the part of some directors, fostered in part by the committee system,
resulting in VTA functioning largely as a staff-driven organization;

- Domination, in terms of numbers, seniority and influence, by representatives of the Santa Clara
Board of Supervisors and the City of San Jose; and

- Frequent tension between the director’s fiduciary duties to the VTA and its regional role, on the one
hand, and the political demands of their local elected positions, on the other

Response to Finding 1: Per the discussion and input of the Governance and Ethics Committee, the
City of Santa Clara City Council “AGREES” with Finding 1. '

Recommendation 1c

As constifuent agencies of VTA, each of the cities in the County should prepare and deliver to VTA
and the County Board of Supervisors a written report setting forth its views regarding VTA
governance, with specific reference to the elements listed in Recommendation 1a. These reports
should be completed and delivered prior to December 31, 2019.

Response to Recommendation 1c: Per the discussion and input of the Governance and Ethics
Committee, the City Council concludes that, “The recommendation requires further analysis.”
The City of Santa Clara Governance and Ethics Committee discussed the concept of City Council
establishing an Ad Hoc Committee to convene with the purpose of reviewing this issue in more detail
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and preparing a written report in regard to improved VTA governance. This report could include
various topics such as reviewing the governance structures of other transportation agencies, board
size, terms of service, selection methods, qualification requirements and methods to ensure
proportional demographic representation. This report should be completed and submitted to
Presiding Judge Deborah A. Ryan by December 31, 20189.

Recommendation 1d

Within six months following the completion of the studies and reports specified in Recommendations
1a, 1b, and 1c, the County of Santa Clara and/or one or more of VTA’s other constituent agencies,
should propose enabling legislation, including appropriate amendments to Sections 100060 through
100063 of the California Public Utilities Code, to improve the governance structure of VTA (which
potentially could include an increase in the director’s term of service, the addition of term limitations
and the inclusion of appointed directors who are not currently serving elected officials).

Response to Recommendation 1d: Per the discussion and input of the Governance and Ethics
Committee, the City Council concludes that “The recommendation requires further analysis.” The
City of Santa Clara Governance and Ethics Committee discussed this recommendation on July 15,
2019, and questions were raised as to whether or not these types of modifications would improve the
current situation with the VTA. The committee also mentioned the possibility of seeking the
assistance of Assemblymember Kansen Chu to lead any future efforts associated with proposing
enabling legislation, including appropriate amendments to Sections 100060 through 100063 of the
California Public Utilities Code to improve the governance structure of VTA. This recommendation
could also be discussed further amongst the proposed Ad Hoc Committee members and included in
the report identified under the Response to Recommendation 1c.

Recommendation 1e

In order to provide more continuity in the leadership of the VTA Board, within six months following the
completion of the studies and reports specified in Recommendation 1a, 1b, and 1c, the County of
Santa Clara and/or one or more of VTA’s other constituent agencies, should propose enabling
legislation amending Section 1000061 of the California Public Utilities code fo provide that the
Chairperson of the VTA Board shall be elected for a term of two years rather than one.

Response to Recommendation 1e: Per the discussion and input of the Governance and Ethics
Committee, the City Council concludes that “The recommendation requires further analysis.” The
City of Santa Clara Governance and Ethics Committee discussed this recommendation; however,
questions were raised as to whether or not these types of maodifications would improve the current
situation with the VTA. The Committee also mentioned the possibility of seeking the assistance of
Assemblymember Kansen Chu to lead any future efforts associated with proposing enabling
legislation amending Section 1000061 of the California Public Utilities code to provide that the
Chairperson of the VTA Board shall be elected for a term of two years rather than one. This
recommendation could be discussed further amongst the proposed Ad Hoc Committee members and
included in the report identified under the Response to Recommendation 1c.
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ENVIRONMENTAL REVIEW

The action being considered does not constitute a “project” within the meaning of the California
Environmental Quality Act ("CEQA”) pursuant to CEQA Guidelines section 15778(b)(5) in that is a
governmental organizational or administrative activity that will not result in direct or indirect changes
in the environment.

FISCAL IMPACT
There is no additional cost to the City other than staff time and expense.

COORDINATION
This report has been coordinated with the City Attorney’s Office and City Clerk’s Office.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-notice bulletin board
outside City Hall Council Chambers. A complete agenda packet is available on the City’s website
and in the City Clerk’s Office at least 72 hours prior to a Regular Meeting and 24 hours prior to a
Special Meeting. A hard copy of any agenda report may be requested by contacting the City Clerk’s
Office at (408) 615-2220, email clerk@santaclaraca.gov <mailto:clerk@santaclaraca.gov> or at the
public information desk at any City of Santa Clara public library.

RECOMMENDATION

It is recommended the City Council approve this response and authorize Mayor Gillmor to submit the
City’s Response to the Civil Grand Jury Report to the Honorable Deborah A. Ryan, Presiding Judge,
Santa Clara County Superior Court, 191 North First Street, San Jose, CA 95113, no later than
September 16, 2019. '

Reviewed by: Craig Mobeck, Director of Public Works
Approved by: Deanna J. Santana, City Manager

ATTACHMENTS

1. Civil Grand Jury June 13, 2019 Letter and Report

2. Civil Grand Jury Findings and Recommendations

3. Civil Grand Jury June 18, 2019 Letter

4. July 15, 2018 Governance and Ethics Committee Meeting Minutes (Draft)
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3. Allinvoices for “General Services” contracts (excluding utility contract invoices) awarded in 2017 and
2018 for the City of Santa Clara and Santa Clara Stadium Authority.

Itis worth noting that The People’s Business, A Guide to the California Public Records Act states, “
Although the law precisely defines the time for responding to a public records request for copies of
records, itis less precise in the defining the deadline for disclosing the records. Because the CPRA
does not state how soon a requestor seeking to inspect records must be provided access to them, it
is generally assumed that the standard of promptness set forth for coples of records.” Govt Code
Section 6253(b) states, “each state or local agency, upon request for a copy of records that
reasonably describes an identifiable record or records, shall makes them promptly available.” In this
case, given the voluminous amount of records requested, making them available within six business
days is prompt and reasonable. While the Requestor states that she reviewed the boxes for over two
hours and finally gave up, it is important to keep in mind that the City's response was completely
compliant with the law and that we did seek to narrow down the request. The customer experience is

not an element of complying with the law, the standard is producing the requested records as
required.

Lastly, during the course of this Grand Jury review, there were three distinct public records requests.
Table 2 below, shows the dates that the records requests were submitted to the City and the timely
dates of our response:

Table 2: Summary of Grand Jury PRA Requests and City’s Date of Response
Public Records Request City Date of Response Notes

CPRA #1 by the Civil Grand December 19, 2018
Jury December 3, 2018
(Attachment 5a) Note: A
standard 10 response that the
City uses was not issued
because the Requestor was in
constant communication, within
two days of submitting the
request, and therefore there
was no need to acknowledge it
since that was already
happening.

Staff was in communication within 10 days with
the Grand Jury between December 6 - 14,
2018 to clarify and narrow request, with no
success. As a result, the City appropriately
invoked a 14-day extension to compile and
gather all responsive records and had them
available by December 19, 2018. An
appointment was scheduled for the Grand Jury
to review the documents on December 24,
2018, at a time appropriate for the Requestor.
This request was very voluminous and could
have fallen under “the needle in the haystack”
reference.

The Grand Jury visited City Hall a few days

CPRA #2 by the Civil Grand February 19, 2019 (This was a 10-

Jury February 6, 2019
(Attachment 5b)

day Courtesy response-the 10
day fell on a weekend and the
next working day following a
recognized holiday was Tuesday,
February 19)

after submitting their 2" CPRA to check on the
status. On February 19, staff provided a
response that records would be released on
February 20, 2019. On February 21, 2019 staff
responded by “producing 10 out of 15 unique
requests to the Grand Jury and continued to
produce records thereafter, Staff informed the
Grand Jury that additional records were
identified and would anticipate releasing the

last five requests on March 1, 2019.
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While a computerized system would provide a quicker and faster response and would have the ability
to drill down to search for a specific type of contract, the production of said storage boxes was
entirely responsive and compliant with the law. As mentioned, the City coordinated this response
based on the City Attorney’s recommendation to provide expedited documents to the Grand Jury for
their inspection.

Like other municipalities that do not have a computerized system or digitized records, the process is
more staff resource intensive and manual. At the time, staff attempted to work with the Grand Jury to
narrow the request in order to provide the exact documents sought. Because the City does not index
or file contracts based upon contract amount it did not have records responsive to the Grand Jury’s
request, so it produced all contracts from the relevant time period for the Grand Jurors to examine.
This is completely responsive and compliant with the law; however, recognizing the magnitude of
produced documents, staff continued to offer assistance to the Grand Jury and seek clarification
about their request.

Last, the Grand Jury’s Finding does not recognize that the organization cannot just implement two
software systems on top of an inefficient business process and without first improving them. For
software systems to be successfully implemented in a large organization, with staff distributed in
various locations throughout the City, it is important to establish workplans and sequencing of
milestones to advance the overall goal. Had the Grand Jury inquired about how the past 18 months
were utilized, they would have been able to acknowledge the above required milestones that were
needed to launch the NextRequest system this Fall 2019, and the steps being implemented for
Laserfiche.

The City disagrees in whole because as explained in the “Exit Interview,” the context of their
investigation matters and, by the above information, it is easily to observe that the City compares
equally to other cities and that the required work to implement these new systems has been well
underway.

Recommendation 3a
The City of Santa Clara should implement its records management and CPRA management systems
by December 31, 2019.

Response to Recommendation 3a: The recommendation has not been implemented; but is
anticipated to be implemented by mid to late-October 2019. The CPRA management system,
NextRequest, will be a public portal where requestors can make online records requests. Requests
will either be received directly from the system or entered by staff and each request will be assigned
a tracking number and will be facilitated electronically. Any and all responsive records will be
uploaded, and the system will notify the requestor that their records are ready for review.

Additionally, the City is in the process of implementing Laserfiche, which is a full records
management program, and far more complex than NextRequest. The recommended timeline of
implementation by the Civil Grand Jury for the Laserfiche records management system by December
31, 2019 is not reasonable and that was explained to them during the close out interview. This
recommendation does not consider the other city reforms, daily workload of staff to remain compliant
with the CPRA, and the other 33 software system upgrades and/or replacements that are
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“The City acknowledged its
recordkeeping system was
disorganized and in need of
improvement, but the City did not
have an interim solution. The City's
progress towards implementation of
an existing recordkeeping software
has been without a sense of
urgency.”

This City specifically stated that the system was manual,
inefficient, and resource intensive. The report outlines in
detail how City staff has used the past 18 months. The City
Manager also released to a Grand Jury member, a
PowerPoint that was presented to the Executive Team on Apri
8, 2019 the detailed timelines for both NextRequest and
Laserfiche (see Attachment 10). It is unknown why the Grand
Jury did not acknowledge the PowerPoint workplan in its
report, which provides supporting information that the City
does have a plan.

"Closure of city offices other than
for recognized holidays does not
extend or excuse compliance with
the time for response under the
CPRA.

6

Government Code section 6253(a) of the CPRA makes it clear
that inspection of records is available during the office hours of
the state or local agency. Staff advised the Grand Jury of City
Hall's closure because the 14-day deadline fell within that time
(December 28, 2018), but provided the Grand Jury with a
response well before the 14-day extension deadline. The
Grand Jury visited City Hall on December 24 to inspect
responsive records.

“After searching through the boxes
for two hours, the Grand Jury was
unable to find the documents it was
seeking. This was surprising since
the Grand Jury had previously
obtained copies of several of the
requested documents from other
sources.”

If the Grand Jury is referring to the Banner and Singer
Contract, those two contracts were in fact in the boxes that
were provided to the Grand Jury for inspection (as well as
available on the City's website). At that time, the Grand Jury
did not specifically ask for these two contracts or narrow the
request to them when asked to if the voluminous request could
be narrowed. Had the Grand Jury narrowed down their request
for a specific contract, rather than for all contracts over many
years, City staff could have easily and timely responded. The
Grand Jury's broad request played a role in the way the City
responded.

“City staff was unresponsive to
multiple requests to meet, farcing
the Grand Jury to seek legal
assistance to facilitate the
interviews.”

This is misleading and in fact the attached emails serve as
proof that the City Manager was responsive to meeting
requests of the Grand Jury. As noted in the attached emails
(Attachment 11), there were other large-scale priorities that
had to be balanced on her calendar. Scheduling was
completed accordingly to the workload requirements and their
characterization is subjective and does not consider another
City priorities. Their statement that they were “forced” to seek
legal assistance is their own prerogative and improperly
characterizes the City's efforts to properly schedule a meeting
as if we were reluctant or resistant to meeting. That is
absolutely not the case, as evidenced by the supporting
emails. The Grand Jury also met individually with the Public
Records Manager on March 26, 2019 and on May 28, 2019
met with the following staff: City Attorney Doyle, City Manager
Deanna Santana, Purchasing Manager Giovannetti, Assistant
City Manager Nader, and Public Records Manager Davis. In
short, the City was very responsive to the Grand Jury's
meeting requests.
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